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ORDER 


Approving  Code  of  Fair  Competition  for  the  Machine  Knife  and 
Allied  Steel  Products  Manufacturing  Industry 

An  application  havin<T  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Machine  Knife  and  Allied  Steel  Products 
Manufacturing  Industry,  and  hearings  having  been  duly  held  thereon 
and  the  annexed  report  on  said  Code,  containing  findings  with 
respect  thereto,  having  been  made  and  directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543-A,  dated  December 
30,  1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of 
Fair  Competition  be  and  it  is  hereby  approved ;  provided,  however, 
that  the  provisions  of  Article  VIII,  insofar  as  they  prescribe  a  wait- 
ing period  between  the  filing  with  the  Code  Authoritj'-  and  the  effec- 
tive date  of  revised  price  lists  or  revised  terms  and  conditions  of 
sale  be  and  they  are  hereby  stayed  pending  my  further  Order 
either  within  a  period  of  sixty  days  from  the  effective  date  of  this 
Code  or  after  the  completioin  of  a  study  of  open  price  associations 
now  being  conducted  by  the   National   Recovery   Administration. 

Hugh  S.  Johnson, 
Admimstrator  for  Industrial  Recovery. 

Approval  Recommended : 
W.  A.  Harriman, 

Division  Administrator. 

Washington,  D.C, 

Fchruary  6,  1934. 

38563° 37G-27 34  (243) 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Machine  Knife  and  Allied  Steel  Products  Manufacturing  Industry, 
the  hearing  having  been  held  in  Washington  on  the  11th  day  oi 
December  in  accordance  Avith  the  provisions  of  the  National  Indus- 
trial Recoveiy  Act. 

PROVISIONS  AS  TO  HOURS  AND  WAGES 

Employment  is  limited  to  8  hours  per  day  and  40  hours  per 
week  with  the  exception  of  those  employees  engaged  in  emergency 
maintenance  and/or  repair  work  or  on  emergencies  occasioned  by 
the  necessity  for  services  of  specially  skilled  employees  who  cannot 
be  replaced.  To  provide  for  seasonal  demands  overtime  is  allowed 
to  the  extent  of  8  hours  per  week  for  8  weeks  in  any  26- week  period. 

Overtime  in  excess  of  8  hours  in  any  24-hour  period  or  in  excess  of 
40  hours  in  any  7-day  period  will  be  paid  for  at  one  and  one  half 
times  the  normal  rate. 

Minimum  wages  of  40  cents  per  hour  for  males  and  females  are 
established.  Female  employees  performing  suljstantially  the  same 
work  as  male  einploj^ees  will  receive  the  same  rate  of  pay  as  male 
employees  and  where  they  displace  men  they  will  receive  the  same 
rate  of  earnings  as  men. 

Clerical  euiployees  shall  not  be  paid  less  than  $15.00  per  week. 

ECONOMIC  EFFECT  OF  THE  CODE 

In  April  1933  this  Industry,  which  comprises  approximately  30 
firms,  employed  about  350  persons.  Since  the  adoption  of  the  40- 
liour  week  as  provided  in  this  Code,  employment  has  increased  to 
534  persons  in  September  1933  or  an  increase  of  52'^v . 

The  invested  capital  of  the  Industry  is  about  $3,000,000  and  the 
average  annual  value  of  its  products  over  the  past  five  years  is 
approximately  $3,000,000. 

FINDINGS 

The  Deputy  Administrator  in  his  final  re])ort  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  proceed- 
ings in  this  matter : 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
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commerce  which  tend  to  diininish  the  amount  thereof  and  will 
provide  for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  incUicing  and  maintaining  united  action  of  labor  and 
management  under  a(lc(|uate  governmental  sanctions  and  supervision, 
by  eliminating  unfair  competitive  ])ractices,  by  promoting^the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  ])roduction  (excei)t  as  may  be  tem- 
porarily reijuired),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by  re- 
ducing and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industiy  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the 
pertinent  provisions  of  said  Title  of  said  Act,  inchiding  without 
limitation  Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7, 
and  Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant 
group  is  an  industrial  association  truly  representative  of  the  afore- 
said Industr}'';  and  that  said  association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  this  Code  has  been  approved  by  me. 
Respectfully, 

Hugh  S.  JoiiNsoisr, 

Administrator. 
February  6,  1934. 


^9^'^T?T„9^    ^■^^'^    COMPETITION    FOR    THE    M  VCHINF 
?UmIg  InSuItRY  °    ^^''^^    PRODUCT™  MANLTaI 

Article  I— Purposes 

RlVefr^ri\l^'%^'f"'''  "^  ^'^^'  ^  ^^  ^^''  ^"^^''^''-'^  Industrial 
;^/l?\eiy  ^^^'t.  the  following  provisions  are  established  as  a  Code 

i^^t     M  ^Tl^f^^*.^«^^  f"^the  Machine  Knife  and  Allied  Steel  Pro  ! 
nets  Alanufacturing-  Industry,  and  shall  be  the  standards  of  fair 

Article  II — MoxoroLY  axd  Repressiox 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate  oppress  or 
discriminate  against  small  enterprises.  1 1         ,     oi 

Article  III — Definitions 
Section  1.  The  term  "Machine  Knife  and  Allied  Steel  Products 

nnZttm-r?   ^"t'^'7      "1  "^^^J  ^"^"^"^  ^'  ^'^^''^  ^o  mean  the 
manntactuie  for  sale  ot  machine  kmves  and  allied  steel  products 
used  as  machine  parts  and  primarily  for  such  purposes  al  ^ttS.^ 
and  scraping  various  materials.  ^ 

tl.f  Mo.^V^^'t-*"?'  "^«'^^ci'!tion  ''  as  used  herein  is  defined  to  mean 
the  Machine  Knife  Association  of  the  United  States 

Sec.  3.  The  term  ';  Membership  "  as  used  herein  is  defined  to  mean 
me^nbers  of  the  Machine  Knife  Association  of  the  United  States 

Sec.  4.  Ihe  term  '' Employee  "  as  used  herein  includes  anyone 
engaged  in  the  Industry  in  any  capacity  receiving  compensatioYfor 

^nii^Ssli^lon""^"''""  '''  ''^  "^'"^'^  "•  '''''''''''  ^^  ^^y^'^  «f  «"^ 
Sec.  5.  The  term  "Apprentice"  as  used  herein  is  anv  employee 
bound  by  a  legal  contract  to  learn  a  trade  "         ^    ^ 

]J^'^:  ^'  ^^^'^  *'i™  "Employer"  as  used  herein  includes  anvone 
b\  whom  any  such  employee  is  compensated  or  emi^loved 

Sec.  <.  The  term  "JVIember  of  the  Industry"  as  used"herein  in- 
cludes anyone  engaged  m  the  Industry  as  above  defined,  either  as  an 
employer  or  on  his  own  behalf. 

n.S'li'  ^^'"/T"^  "  President  ;\  "Act",  and  "Administrator"  as 
used  lieiein  shall  mean,  respectively,  the  President  of  the  United 
States  Title  I  of  the  National  Industrial  Recovery  Act  and  the 
Administrator  for  Industrial  Recovery  ^  ' 
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Article  IV — Working  IIoitrs 

Section  1.  Maximum  Hours, — No  ('inpl()3^ce  shall  be  permitted 
to  work  in  excess  of  forty  (40)  hours  in  any  one  (1)  "week  or  eij»:]it 
(8)  hours  in  any  twenty-four  (24)  hour  period  beginning  at  mid- 
night, except  as  herein  otherwise  provided. 

Sec.  2.  Exceptions  as  to  hours — Executives  and  salesmen. —  (a) 
The  provisions  of  Section  1  above  shall  not  apply  to  either  execu- 
tives and  supervisors  and  their  immediate  assistants  receiving  thirty- 
five  ($85.00)  dollars  weekly  or  more,  or  to  traveling  salesmen. 

(b)  Emergency  overtime. — The  maximum  hours  fixed  in  the  fore- 
going section  shall  not  apply  to  any  employee  on  emergency  mainte- 
nance or  emergency  repair  work  involving  breakdowns  or  protection 
of  life  or  property,  or  on  emergencies  occasioned  by  the  necessity  for 
services  of  specially  skilleci  employees  which  cannot  be  cared  for 
by  the  employment  of  additional  men.  But  in  any  such  special  case 
at  least  one  and  one  half  times  the  normal  rate  shall  be  paid  for  hours 
w^orkcd  in  excess  of  the  maximum  provided  in  Section  1  above. 

(c)  Ordinary  overtime  for  seasonal  periods. — The  maximum  hours 
fixed  in  Section  1  above  shall  not  apply  for  eight  (8)  weeks  in  any 
twenty-six  (26)  weeks  period,  during  which  overtime  shall  not  ex- 
ceed eight  (8)  hours  in  any  one  (1)  week.  In  any  such  case  at 
least  one  and  one  half  times  the  normal  rate  shall  be  paid  for  hours 
worked  in  excess  of  eight  (8)  hours  in  any  twenty-four  (24)  hour 
period,  or  in  excess  of  :^orty  (40)  hours  in  any  seven  (7)  day  period. 

(d)  Reporting  overtime. — All  w^ork  in  excess  of  the  hours  pro- 
vided in  Section  1  above  shall  be  reported  to  the  Code  Authority 
in  such  detail  as  may  be  required. 

Sec.  3.  Sunday  and  holiday  loork. — Not  less  than  one  and  one  half 
times  the  regular  rate  shall  be  paid  for  all  work  performed  on 
Sundaj's  or  legal  holidays,  but  watchmen  are  excepted  from  this 
provision. 

Sec.  4.  Watchmen. — Watchmen  shall  be  permitted  to  work  not  in 
excess  of  forty-eight  (48)  hours  per  week. 

Sec.  5.  Em,ployment  hy  several  employers. — No  employer  shall 
knowingly  permit  any  employee  to  work  for  any  time  which,  when 
totaled  with  that  already  performed  for  another  employer  or  em- 
ployers, exceeds  the  maximum  permitted  herein. 

Sec.  6.  Maximum  hours  for  ivorking  employers. — Employers  who 
personally  perform  manual  work  or  are  engaged  in  mechanical 
operations  shall  not  exceed  the  prescribed  maximum  number  of 
hours. 

Article  V — Wages 

Section  1.  (a)  No  employee,  except  as  hereinafter  provided,  shall 
be  paid  at  less  than  the  rate  of  fort}^  (40)  cents  an  hour. 

(b)  Clerical  employees  shall  be  paid  at  a  rate  of  not  less  than  fif- 
teen ($15.00)  dollars  per  week,  provided  however,  that  office  boys 
and  girls  and  messengers  shall  be  paid  at  a  rate  not  less  than  eighty 
(80)  percent  of  the  minimum  salary  herein  provided,  and  provided 
further  that  the  number  of  such  office  boj's  and  girls  and  messengers 
so  paid  shall  constitute  not  more  than  five  (5)  percent  of  the  total 
number  of  office  or  clerical  workers  employed  by  any  one  employer; 
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but  in  any  case,  each  employer  shall  be  entitled  to  employ  U\o  (2) 
such  employees. 

Sec.  2.  P/'ece  rates. — This  Article  establishes  a  minimum  rate  of 
compensation,  irrespective  of  whether  an  employee  is  actually  paid 
on  a  time  rate,  on  a  piece  rate,  or  other  basis. 

Sec.  3.  Females. — Female  employees  i)erformino:  substantially  the 
same  work  as  male  employees  shall  receive  the  same  rate  of  pay  as 
male  employees;  and  where  they  displace  men,  they  shall  receive  the 
same  rate  of  earnings  as  the  men  they  displace.  The  Code  Authority 
shall  file  with  the  Administrator  within  ninety  (90)  days  after  the 
effective  date  of  this  Code  a  description  of  all  occupations  in  the 
Industry  in  which  both  men  and  women  are  employed. 

Sec.  4.  Apprentices. — Re<i;ularly  indentured  apprentices  ^shall  be 
paid  a  starting:  rate  not  less  than  eighty  (SO)  percent  of  the  mini- 
mum set  forth  in  Section  1  above.  The  number  of  apprentices  shall 
not  at  any  time  exceed  the  ratio  of  one  (1)  apprentice  to  ten  (10) 
skilled  workmen  engaged  in  production.  A  copy  of  all  such  appren- 
ticeship contracts  shall  be  filed  with  the  Code  Authority. 

Sec.  5.  Disabled  employees. — An  individual  whose  earning  capa- 
city is  limited  because  of  age  or  physical  or  mental  handicap  may  be 
employed  on  light  work  at  a  wage  below  the  mininuun  established 
by  this  Code,  if  the  employer  obtains  from  the  State  Authority 
designated  by  the  United  States  Departmeut  of  Lab(jr  a  certificate 
authorizing  his  euiployment  at  such  wages  and  for  such  hours  as 
shall  be  stated  in  the  certificate.  Each  employer  shall  file  Avith  the 
Code  Authority  a  list  of  all  such  persons  euiployed  by  him. 

Sec.  G.  Aeljusting  vae/e  seale. — Within  thirty  (30)  days  after  the 
effective  date  of  this  Code,  the  wages  paid  all  workers  whose  pay  is 
above  the  mininuun  shall  be  equitablj^  adjusted  if  this  has  not 
already  been  done  since  INIay  1,  1933.  In  makiug  such  readjustment, 
there  shall  be  no  decrease  in  wage  rates  at  this  time.  Within  sixty 
(60)  days  of  effective  date  the  Code  Authority  shall  report  to  the 
Administrator  the  readjustments  made. 

Ahtkie  VI — Gexekal  Labor  Pkovisions 

Section  1.  In  c()m])]iauce  with  Section  7  (a)  of  the  Act  it  is 
provided:  (a)  that  employees  shall  have  the  right  to  organize  and 
bargain  collectively  through  representatives  of  their  own  choosing, 
and  shall  be  free  from  the  interference,  restraint,  or  coercion  of 
employers  of  labor,  or  their  agents,  in  the  designation  of  such  repre- 
sentatives or  in  self-organization  or  in  other  c(mcerted  activities  for 
the  purpose  of  collective  bargaining  or  other  mutual  aid  or  protec- 
tion; (b)  that  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing;  and  (c)  that  employers  shall  comply  with 
the  maxinnuu  hours  of  labor,  mininuun  rates  of  pay.  and  other  con- 
ditions of  employment  approved  or  prescribed  by  the  President. 

Sec.  2.  No  i)erson  uncler  16  years  of  age  shall  be  employed  in  the 
Industr}',  nor  anyone  under  18  years  of  age  shall  be  employed  at 
O])erations  or  occupations  hazardous  in  nature  or  detrimental  to 
health.     The   Code   Authority   shall   submit   to   the   Administrator 
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before  ninety  (90)  daj's  a  list  of  such  occupations.  In  any  State  an 
employer  shall  be  deemed  to  have  complied  -with  this  ])rovision,  if  he 
shall  have  on  file  a  certificate  or  permit,  (hdy  issued  l)y  the  authority 
in  such  State  empowered  to  issue  em])lovment  or  a«2:e  certificates  or 
]iei-mits,  showiiio-  that  th»>  employee  is  ctf  the  i-eqiiii-ed  a<re. 

Skc\  '{.  Within  each  State  this  Code  sliall  not  sii[)ersede  any  laws 
of  siicli  State  imposin<>-  more  stringent  re(|uirements  on  employers, 
reL'ulatino-  the  a^je  of  emploj^^es,  wages,  hours  of  work,  health,  fire, 
or  ocneral  working  conditions,  than  under  this  Code. 

Sec.  4.  Employers  shall  not  reclassify  employees  or  dnties  of  the 
occupations  performed  l)y  em|)loyees  or  engage  in  any  other  subter- 
fuge to  defeat  the  purposes  of  the  Act. 

Skc.  5.  Each  enijjloyer  shall  i)ost  in  conspicuous  places,  accessible 
to  em])loyees,  full  copies  of  this  Code. 

Sec.  6.  Every  employer  shall  make  reasonable  pi-ovision  for  the 
safetj^  and  health  of  his  emploj-ees  at  the  place  and  ihu-ing  the  hours 
of  their  employment. 

Article  YII — Code  Admimstraiion 

To  fuither  effectuate  the  policies  of  the  Act.  a  Code  Authority  is 
hei'eby  constituted  to  administer,  supei-vise.  and  promote. the  per- 
formance of  the  provisions  of  this  Code. 

Spx'tion  1.  The  Code  Authority  sliall  consist  of  not  less  than  five 
(o)  and  not  more  than  nine  (9)  members,  five  (5)  of  whom  shall  be 
appointed  by  the  Executive  Connnittee  of  the  Association.  If  any 
members  of  the  Industry,  who  pay  their  proportionate  share  of  the 
expense  of  the  administration  of  the  Code,  but  who  are  nonmembers 
of  the  Association,  desire  representation,  they  may  elect,  by  some  fair 
metiiod,  subject  to  the  approval  of  the  Administrator,  one  (1)  mem- 
ber. The  Administrator  may  aj)point  not  over  three  (rJ)  members 
without  vote. 

Sec.  2.  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  Industry  and  in  other  respects  comply  with  the 
provisions  of  the  Act.  the  Administrator  may  provide  such  hearings 
as  he  nuiy  deem  proper;  and,  thereafter,  if  he  shall  find  that  the  Code 
Authority  is  not  truly  representative  or  does  not  in  other  respects 
comi)ly  with  the  provisions  of  the  Act.  may  requii-c  an  appropriate 
modification  in  the  method  of  selection  of  the  Code  Authority. 

Sec.  3.  It  is  the  intention  of  the  Industry  to  keep  the  Presi(k^nt 
informed  as  to  the  observance  or  nonobservance  of  this  Code,  and  as 
to  whether  the  Industry  is  taking  a])propriate  steps  to  effectuate  the 
declared  i)olicy  of  the  Act.  Therefore,  each  employer  shall  prepare 
and  file  with  such  person  or  organization  as  the  Code  Authority  may 
designate,  and  at  such  times  and  in  such  manner  as  may  be  pre- 
scribed by  the  Code  Authority  (to  be  held  and  used  subject  to  the 
limitations  of  Article  XI  hereof),  statistics  of  plant  capacity,  volume 
of  production,  volume  of  sales  in  units  and  dollars,  ortlers  received, 
unfilled  orders,  number  of  employees,  wage  rates,  employee  earnings, 
and  hours  of  work. 

It  is,  however,  expressly  provi<led,  that  the  jurisdiction  of  the 
Code  Authority  under  this  Code  over  any  employer  is  limited  to  that 
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portion  of  the  business  and  employment  of  such  employer,  which 
IS  within  the  Industry. 

Sec.  4.  If  the  Administrator  shall  determine  that  any  action  of  a 
code  authority  or  any  agency  thereof  may  be  unfair  or  unjust  or 
contrary  to  the  public  interest,  the  Administrator  may  require  that 
such  action  be  suspended  to  atlord  an  opportunity  for  investigation 
of  the  merits  of  such  action  and  further  consideration  by  such  code 
authority  or  agency  pending  final  action  which  shall  not  be  effective 
unless  the  Administrator  approves  or  unless  he  shall  fail  to  dis- 
approve after  thirty  days'  notice  to  him  of  intention  to  proceed  with 
such  action  in  its  original  or  modified  form. 

Article  VIII — Prices 

Members  of  the  Industry  shall  file  with  the  Code  Authority  a 
complete  schedule  of  price  lists,  terms,  discounts,  and  conditions  of 
sale,  including  points  of  deliA^ery,  for  the  products  of  the  Industry 
within  ten  (10)  daj's  after  the  effective  date  of  the  Code;  such  price 
lists,  terms,  discounts,  and  conditions  of  sale,  including  points  of 
delivery,  may  be  revised  only  upon  notice  by  registered  mail  to  the 
Code  Authority,  and  shall  become  effective  on  the  tenth  day  after 
such  notice  unless  the  Code  Authority  shall  authorize  a  shorter 
period.  The  Code  Authority  shall  immediately  send  copies  of  all 
price  lists,  terms,  discounts,  and  conditions  of  sale,  including  points 
of  delivery,  so  filed  to  all  members  of  the  Industry  cooperating  in 
the  administration  of  this  Code.  Effective  filed  price  lists,  terms, 
discounts,  and  conditions  of  sale,  including  points  of  delivery,  shall 
be  open  to  the  inspection  of  the  trade  factors  as  each  may  be 
concerned. 

Members  of  the  Industry  shall  not  sell  their  products  at  other 
prices  or  on  other  terms  or  conditions  than  set  forth  in  their  own 
price  list.  When  any  member  of  the  Industry  revises  his  price  list, 
any  other  member  of  the  Industry  may  revise  his  price  list  accord- 
ingly to  become  effective  on  the  same  date  as  the  revised  price  list 
first  filed. 

Article  IX — Cost  Protection 

Costs  shall  be  determined  in  accordance  with  the  principles  enu- 
merated in  an  adequate  cost  system  to  be  formulated  by  the  Code 
Authority  with  the  approval  of  the  Administrator.  The  Code  Au- 
thority shall  with  the  approval  of  the  Administrator  specify  those 
items  of  cost  which  shall  be  allowable.  It  is  understood  that  a  mem- 
ber of  the  Industry  may  use  any  cost  system  approved  by  the  Code 
Authority  and  the  Administrator. 

Article  X — Code  Open  to  All  Employees 

Members  of  the  Industry  shall  be  entitled  to  participate  in  and 
share  the  benefits  of  the  activities  of  the  Code  Authority  and  to 
participate  in  the  selection  of  the  members  thereof  by  assenting  to 
and  compljdng  with  the  requirements  of  this  Code.  Each  member  of 
the  Industry  accepting  the  benefits  of  the  activities  of  the  Code 
Authority  relative  to  the  preparation  and  administration  of  this 


251 

Code  shall  pay  to  the  Code  Authority  his  proportionate  share  of  the 
amounts  necessary  to  defray  the  expense  of  assenililin^.  analyzin<> 
and  ])uhlishing  such  reports  and  data.  This  pro})orti«)nate  share 
shall  be  based  on  the  volume  of  business  and/or  such  other  equitable 
factois  which  the  Code  Authority  may  prescribe  and  the  Admin- 
istrator approve. 

AltTKLE    XI— Data    CoNFTOKN'riAL 

In  addition  to  the  information  required  to  be  submitted  to  the 
Code  Authority,  there  shall  be  furnished  to  Government  ap^encies 
such  statistical  information  as  the  Administrator. may  deem  neces- 
sary for  the  purposes  recited  in  Section  3  (a)  of  the  Act. 

Except  as  otherwise  ])i'oviiled  in  the  Act,  all  statistics,  data,  and 
information  filed  iu  accoi-dance  with  the  provisions  of  tlie  Code  shall 
be  confidential. 

The  statistics,  data,  and  information  of  one  employer  shall  not  be 
revealed  to  any  other  employer,  except  that,  for  the  purpose  of 
administering  or  enforcinj]^  the  provisions  of  this  Code,  the  Code 
Authority,  by  its  duly  authorized  representatiA-es  (who  shall  not  be 
in  the  emploj'^  of  any  employer  affected  by  this  Code),  shall  have 
access  in  summai'ized  foim  to  any  and  all  statistics,  data,  and 
information  that  may  be  furnished  in  accordance  with  the  provisions 
of  this  (\:)de. 

Article  XII — Xot  to  Sell  Below  Cost 

Section  1.  Xo  employer  shall  sell  or  exchange  any  product  of  the 
Industry  manufactured  by  him  at  a  price,  or  upon  terms  and  con- 
ditions, which  will  result  in  the  customer  paying  for  the  goods 
received,  less  than  the  cost  thereof  to  the  seller,  determined  in  accord- 
ance with  the  method  of  costing  above  described;  provided,  however, 
that  obsolete  merchandise  may  be  disposed  of  by  any  employer  at  a 
lesser  price,  but  only  if  such  employer,  not  less  than  two  (2)  weeks 
before  such  disposal,  has  filed  Avith  the  Code  Authority,  for  innne- 
diate  transmittal  to  all  direct  competitors,  a  statement  in  writing 
setting  forth  an  identifying  description  and  quantity  of  such  mer- 
chandise, and  provided  further,  that  any  member  may  meet  the  price 
competition  of  any  other  member  Avhose  costs  under  this  Code  pro- 
vision are  lowei". 

Sec.  2.  In  event  the  Code  Authority  finds  that  any  filed  price 
would  cause  instability  in  the  market,  the  Code  Authority  may  re- 
quire the  member  of  the  Industry  filing  such  price  to  establish  that 
such  price  does  not  involve  a  net  return  to  such  member  less  than 
his  cost  determined  pursuant  to  Section  1  above  of  this  Article. 
Until  such  filed  price  under  scrutiny  is  held  violative  of  Section  1 
above,  it  may  remain  in  effect. 

Article  XIII — I'^nfair  Trade  Practices 

Unfair  practices  shall  be  deemed  to  be  practices  or  acts  which  by 
subterfuge,  concealment,  misrepresentation,  or  by  any  form  of  dis- 
crimination, result  in  selling  below  publislied  prices,  or  in  deceiving 
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or  misleading  purchasers,  or  in  misrepresenting  the  products  of  com- 
petitors. The  following  specific  practices  are  examples  of  unfair 
methods  of  competition  as  defined  above  and  shall  be  prohibited. 

feECTiON  1.  Unethical  and  false  statements.— ^o  manufacturer 
shall,  through  the  medium  of  his  catalogue,  advertisement,  or  any 
other  printed  matter  or  by  his  representative,  make  any  statement 
or  inference  reflecting  upon  the  methods  of  business  procedure  of 
his  competitor  or  make  any  false  and  misleading  statements  reo-ard- 
mg  the  product  or  price  of  a  competitor. 

Sec.  2.  Commercial  hrihery.—No  member  of  the  Industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ployee, agent,  or  representative  of  another  employer  in  relation  to 
the  business  of  the  employer  of  such  employee,  the  principal  of  such 
agent,  or  the  represented  party,  without  the  knowledge  of  such  em- 
ployer, principal,  or  party.  Commercial  bribery  provisions  shall 
not  be  construed  to  prohibit  free  and  general  distribution  of  articles 
commonly  used  for  advertising,  except  so  far  as  such  articles  are 
actually  used  for  commercial  bribery  as  above  defined. 

Sec.  3.  Secret  relates.— T\\q  secret  payment  or  allowance  of  re- 
bates, refunds,  commissions,  credits,  or  unearned  discounts,  whether 
m  the  form  of  money  or  otherwise,  or  the  secret  extension  to  certain 
purchasers  of  special  services,  or  privileges  not  extended  to  all  pur- 
chasers on  like  terms  and  conditions. 

Sec.  4.  Consignments.— '^o  manufacturer  of  Machine  Knives  shall 
carry  this  product  m  stock  anywhere  in  the  United  States  on  con- 
signment except  in  branch  houses  of  his  own  or  with  his  own  ao-ent 
and  who  shall  be  listed  with  the  Secretary  of  the  Code  Authority. 

Sec.  5.  Guarantee.— ^o  manufacturer  shall  replace  or  make  al- 
lowances on  any  machine  knives  because  of  complaint  against  the 
quality  of  same  on  the  part  of  the  consumer,  except  after  full  exami- 
nation of  said  knives  by  the  manufacturer  producing  them,  and  then 
only  when  the  manufacturer  finds  that  i\\&  complaint  is  based  on 
fair  and  reasonable  grounds.  Claims  entered  for  faulty  w-orkman- 
ship  or  material  which  are  not  reported  within  a  reasonable  time 
and  until  after  the  product  has  been  largely  consumed  should  not 
be  allowed,  but  if  any  allowance  is  made  it  shall  be  upon  the  basis 
of  the  amount  used. 

Sec.  6.  Free  service.— 'No  manufacturer  shall  render  to  any  pur- 
chaser of  any  products,  in  or  in  connection  with  the  sale  of  such 
product,  any  unusual  service  or  packing,  unless  fair  compensation 
tor  such  service  or  packing  shall  be  paid  by  such  purchaser. 

Sec.  7.  Selling  commission. — No  manufacturer  shall  grant  either 
a  selling  commission  or  dealer's  discount  to  any  concern  or  individual 
other  than  an  established  machine-knife  dealer,  jobber,  salesman,  or 
machine  builder.  An  established  dealer,  jobber,  or  salesman  is  one 
whose  business  it  is  to  buy  and  resell,  or  to  sell,  for  a  salary  or  com- 
mission, to  buyers  of  machine  knives ;  such  dealers,  jobbers,  or  sales- 
men not  being  controlled  or  paid  for  their  purchasing  efforts  bv 
the  user.  ^  >=>  j 

Sec.  8.  Make-and-hold-orders.—No  manufacturer  shall  make 
knives  of  special  design  to  be  carried  in  stock  until  called  for  by 
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the  customer,  unless  the  customer  places  with  the  manufucturer  a 
bona  fide  ordei-  specifying:  the  number  of  knives  and  delivery  date, 
Avhich  delivei-y  date  inust  not  exceed  ninety  (90)  days.  This  pro- 
vision shall  not  prevent  a  IMomber  of  the  Industry  from  manufac- 
turing and  carrying  a  stock  a  reasonable  number  of  sj^ecial  knives 
not  to  exceed  twenty  (20)  percent  in  excess  of  the  number  ordered 
for  the  purjxjsc  of  reducing  the  production  cost  of  sucli  knives. 

Sec.  9.  Any  discrimination  between  pui'chasers  by  the  sale  of  an^y 
article  having  a  published  price,  at  any  price  below  the  seller  s 
published  price  by  means  of  dii-ect  or  indirect  price  concessions,  or 
bv  means  of  anv  i)rivilege  not  extended  to  j^urchasers  generally. 

'  SEf.  10.  AVitliholding  from  or  inserting  in  an  invoice,  statements 
which  make  the  invoice  a  false  record,' wholly  or  in  j^art.  of  the 
transaction  repi'esented  on  the  face  thereof. 

Se(\  11.  The  sale  or  oll'ering  foi"  sale  of  any  product  of  the 
Machine  Knife  Industry  under' any  form  of  guarantee  to  the  pur- 
chaser or  prospective  purchaser  against  either  advance  or  pi'otection 
against  the  decline  in  the  price  of  said  product. 

"^Sec.  12.  Any  deviation  from  the  standards  as  set  forth  in  this 
Article  XIII.  or  from  any  amendments  thereto,  by  any  member  of 
the  Indui^try  either  directly  or  indirectly  through  his  agents,  shall 
be  considered  an  unfair  method  of  competition  and  a  violation  of 
this  Code  by  such  member. 

Article  XTV — Exroirr  Sales 

The  provisions  of  this  Code  conceining  sales  sliail  not  apply  to 
direct  export  sales  of  any  product.  The  term  "  export "'  shall  in- 
clude shipments  to  foreign  countries  and  to  the  territories  and 
possessions  of  the  United  States. 

Arttclv:   XA' — I:\rpoHTS 

The  Code  Authority  shall  secure  current  information  conceniing 
the  competition  in  domestic  markets  of  imported  ^Machine  Knife 
and  Allied  Steel  Products  and  if  it  shall  find  that  such  products 
are  being  imported  into  the  United  States  in  substantial  (juantitics 
or  increasing  ratio  to  domestic  production  and  on  such  terms  or 
under  such  conditions  as  to  render  ineffective  or  seriously  to  endanger 
the  maintenance  of  this  Code,  it  shall  make  complaint  to  the  Pres- 
ident pursuant  to  the  i)rovisions  of  Section  :'>  (e)  of  the  Act  and 
petition  for  suitable  restrictions  on  the  importation  of  such  ^Machine 
Ivnives  and  Allied  Steel  Products. 

Article  XVI — Amendments  and  AoDrnoxs 

Such  of  the  i^rovisions  of  this  Code,  as  are  not  required  by  the 
Xational  Industrial  Recovery  Act  to  be  included  herein,  may,  with 
the  approval  of  the  Admin'isti-ator,  be  modified  or  eliminated  jis 
chanced  circumstances  or  experience  may  indicate.  This  Code  is 
inten'cled  to  be  a  basic  code  and  study  of  the  trade  ])ractices  of  the 
Machine  Knife  Industry  will  be  continued  by  the  Code  Authority 
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of  the  Machine  Knife  Industry  with  the  intention  of  submitting 
from  time  to  time,  to  the  Administrator  for  approval,  additions  to, 
or  revisions  of  this  Code  applicable  to  all  employers  in  the  Ma- 
chine Knife  Industry. 

Article  XVII — General  Provisions 

Section  1.  Pursuant  to  subsection  (b)  of  Section  10  of  the  Na- 
tional Industrial  Recovery  Act,  the  President  of  the  United  States 
may  from  time  to  time  cancel  or  modify  any  order,  approval,  license, 
rule,  or  regulation  issued  under  Title  I  of  said  Act. 

Sec.  2.  Effective  date. — This  Code  shall  become  effective  on  the 
tenth  day  after  its  approval  by  the  President. 

Approved  Code  No.  263. 
Registry  No.  1331-1-01. 
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